
STATE OF ILLINOIS 

 

ILLINOIS COMMERCE COMMISSION 

 

Illinois Power Company    ) 

d/b/a AmerenIP     ) 

and Ameren Illinois Transmission Company  ) 

       ) 

Petition for a Certificate of Public Convenience ) 

and Necessity, pursuant to Section 8-406 of the ) 

Illinois Public Utilities Act, to construct,   ) 

operate and maintain new 138,000 volt electric  )   06-0706 

lines in LaSalle County, Illinois.   ) 

 

REPLY TO THE RESPONSE OF AMEREN AND THE ROUTE 71 RESISTORS TO 

THE FOX RIVER ALLIANCE MOTION TO DECLARE THE “STIPULATION” 

UNENFORCEABLE 
 
  Now comes Fred M. Morelli Jr. Attorney for Skydive Chicago, Inc., Ottawa Airport Inc., 

and the Fox River Alliance, hereinafter referred to as “the River People” and in reply to the 

Response heretofore filed by Ameren and the Route 71 Resistors state as follows: 

 The “River People” feel  they are in a position similar to that of the proposed victim of a 

murder for hire contract. And while that analogy may sound extreme, we ask that the 

Administrative Law Judge consider that a power line along the Fox River will certainly, at some 

point in the future, result in the death of one or more skydivers, will almost certainly result in a 

helicopter crash at the Ottawa Hospital, with probable fatal consequences; and, will more than 

likely result in the demise of Skydive Chicago, Inc., thereby having a severe impact on the very 

existence of Ottawa Airport, Inc., and the economy of the Ottawa, Illinois area. 

 Our position is that the goal of the Stipulation is unconscionable and strongly against the 

public interest.  The public has an interest in the preservation of the Fox River.  The public has 

an interest in the safety of general aviation.  The public has an interest in the safety of the 

helicopter crews and their passengers at the Ottawa Hospital. The public even has an interest in 

the safety of the sky divers. The Route 71 Resistors are asking the Illinois Commerce 



Commission to ignore those interests all in the name of possible loss of profits on a PROPOSED 

subdivision.  That is an unconscionable position. 

 It is possible the Stipulation could be voided as being the product of a mutual mistake.  

Either the Route 71 Resistors were not aware of the danger to the Ottawa Airport and the 

helicopter pad, or if they were aware, chose to ignore or minimize that danger. 

 It is conceivable, even probable, that the Route 71 Resistors’ attorney and Ameren’s 

attorney were not aware of the existence of the Ottawa Airport or the helicopter pad when the 

stipulation was prepared.  Astonishingly,  the Route 71 Resistors’ expert witness, Mr. Maxon, 

makes no mention of the Ottawa Airport, the sky divers or the Ottawa Hospital Helicopter pad. 

One can conclude he was not aware of the existence of the Airport or the helicopter pad when he 

submitted his testimony. This is a possible conclusion because he testified he reviewed the route 

by automobile when, in fact, there is no automobile access along the vast majority of the river 

route (see testimony of Kirk Smith and various air photos).  The “River People” give the 

attorneys,  Maxon and Ameren the benefit of the doubt.  

 It is, however, inconceivable that the Route 71 Resistors themselves were not aware of 

the existence of the Ottawa Airport or the helicopter pad, they being local residents. 

 The unconscionability of the Stipulation is exemplified by the Route 71 Resistors’ 

persistence in the face of the evidence submitted by the “River People” as it relates to the Ottawa 

Airport, Inc., Skydive Chicago, Inc., the Ottawa Hospital helicopter pad and the ecological 

damage to the Fox River and Illinois River watershed.  

 The fact of the matter is that the Route 71 Resistors are more interested in a proposed 

subdivision, whose completion, due to the state of the economy, is much less probable today than 

it was in 2006.  The 71 Resistors seem to have no interest in the public good, the safety of 

general aviation, the safety of skydivers, the safety of the helicopter crews and their passengers 

or the ecology. 



 The purpose of the Stipulation is unconscionable.  The goal of the Stipulation is to 

despoil 9 miles of the Fox River and create a present, real and continuing hazard to human life.  

To state otherwise is to show blatant disregard for the public interest and public safety.  To state 

otherwise stretches reality beyond the breaking point.   

           The “River People” fully recognize that since all parties agree the stipulation is not 

binding on the administrative law judge or the Illinois Commerce Commission the judge could 

simply take the position that it is not necessary there be a ruling by himself or the Illinois 

Commerce Commission on the motion to void the stipulation and decline to rule.  

          That said, the “River People” persist in requesting a ruling that the stipulation seeks a 

result that is so against the public interest that it is simply unconscionable, against                   

public policy and therefore unenforceable. 

 

      Respectfully submitted, 

 

 

      ______________________________ 

      Fred M. Morelli, Jr. 

 

     

Law Offices of Fred M. Morelli, Jr.  

403 W. Galena Blvd.      

Aurora, IL  60507-1416    

(630) 892-6665 

 

 
Verification 

 I, Fred M. Morelli, Jr., being first duly sworn on oath do hereby state that I have read the forgoing 

REPLY TO THE RESPONSE OF AMEREN AND THE ROUTE 71 RESISTORS TO 

THE FOX RIVER ALLIANCE MOTION TO DECLARE THE “STIPULATION” 

UNENFORCEABLE 
 
and to my knowledge and belief it is true and correct. 

 

Subscribed and sworn to before me   ___________________________________ 

this ______ day of February 26, 2010.   Fred M. Morelli, Jr. 

 

____________________________ 

Notary Public  
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NOTICE OF FILING 

 

TO: See attached service list 

 

Please take notice that on February 4, 2010, Fred M. Morelli, Jr., caused to be filed, REPLY TO 

THE RESPONSE OF AMEREN AND THE ROUTE 71 RESISTORS TO THE FOX 

RIVER ALLIANCE MOTION TO DECLARE THE “STIPULATION” 

UNENFORCEABLE, in the above captioned preceding with Elizabeth A. Rolando, Chief Clerk 

of the Illinois Commerce Commission, via electronic mail. 

 

      Respectfully submitted, 

 

      ______________________________ 

      Fred M. Morelli, Jr. 

 

 

 

Certificate of Service 

 

I, Fred M. Morelli, Jr., hereby certify that a copy of the foregoing REPLY TO THE 

RESPONSE OF AMEREN AND THE ROUTE 71 RESISTORS TO THE FOX RIVER 

ALLIANCE MOTION TO DECLARE THE “STIPULATION” UNENFORCEABLE 
was served on all parties on the Service List in Docket No. 06-0706, by electronic mail and 

regular mail where indicated by (*) on February 26, 2010. 

 

 

      Respectfully submitted, 

 

      ______________________________ 

      Fred M. Morelli, Jr. 

  

Law Offices of Fred M. Morelli, Jr.  

403 W. Galena Blvd.      

Aurora, IL  60507-1416    

(630) 892-6665 
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                        SERVICE LIST  (amended 12-8-09) 
Elizabeth A. Rolando 

Chief Clerk of the Illinois Commerce Commission 

527 E. Capital Ave. 

Springfield, IL 62701 

 

Service is via electronic mail except regular U.S. Mail where indicated by (*). 

 
John D. Albers, Administrative Law 

Judge 

Illinois Commerce Commission 

527 E. Capitol Ave. 

Springfield, IL 62701  
E-Mail:  jalbers@icc.illinois.gov  

Frederick J. Blue (*) 

3168 E. 9th Rd. 

Utica, IL 61373  

John L. Cantlin  

John L. Cantlin and Associates 

760 E. Etna Rd. 

Ottawa, IL 61350  
E-Mail:  cantlin@cantlinlaw.com  

Edward C. Fitzhenry 

Ameren Services Company 

PO Box 66149 (M/C 1310) 

1901 Chouteau Ave. 

St. Louis, MO 63166-6149  
E-Mail:  efitzhenry@ameren.com  

 

 

Christopher W. Flynn, Atty. for 

Applicants 

Jones Day 

77 W. Wacker, Ste. 3500 

Chicago, IL 60601-1692  
E-Mail:  cwflynn@jonesday.com  

Troy A. Fodor, Atty. for IMEA 

Troy A. Fodor, P.C. 

913 S. Sixth St. 

Springfield, IL 62703  
E-Mail:  troyafodor@aol.com  

E. M. Fulton Jr., Atty. for IMEA 

Troy A. Fodor, P.C. 

913 S. Sixth St. 

Springfield, IL 62703  
E-Mail:  emfulton@ameritech.net  

Herbert J. Klein, Atty. Village of North 

Utica 

Law Office of Herbert J. Klein 

925 Shooting Park Rd., Ste. A 

Peru, IL 61354  
E-Mail:  hjklein@sbcglobal.net  

 

mailto:hjklein@sbcglobal.net


Anita L. Kopko, Atty. for City of Ottawa 

Pool Leigh & Kopko, P.C. 

628 Columbus St., Ste. 208 

Ottawa, IL 61350    (*) 

Patricia Leary, Estate of Margaret M. 

Kennedy and 

Margaret M. Kennedy Declaration of 

Trust 

301 W. Union Ave. 

Wheaton, IL 60187  
E-Mail:  trishleary@aol.com  

Keith R. Leigh, Atty. for City of Ottawa 

Pool Leigh & Kopko, P.C. 

628 Columbus St., Ste. 208 

Ottawa, IL 61350  

E-Mail:  keithleigh@mchsi.com  

James A. McPhedran, Atty. for City of 

LaSalle 

Anthony C. Raccuglia & Associates, P.C. 

1200 Maple Dr. 

Peru, IL 61354  
E-Mail:  raccuglialaw@insighbb.com  

Fred M. Morelli Jr., Atty. for Skydive 

Chicago, Inc. & 

Ottawa Airport & Individuals 

Law Offices of Fred M. Morelli, Jr. 

403 W. Galena Blvd. 

Aurora, IL 60506  

E-Mail:  freedomfred@sbcglobal.net  

Joseph D. Murphy, Atty. for Intervenors 

Meyer Capel, a Professional Corporation 

306 W. Church St. 

PO Box 6750 

Champaign, IL 61826-6750  

E-Mail:  jmurphy@meyercapel.com  

Brien J. Nagle, Successor Trustee of 

LeRoy J. Nagle 

Declaration of Trust 

Nagle & Higgins, P.C. 

222 S. Mill St., Ste. 200 

Naperville, IL 60540  
E-Mail:  binagle@naglehiggins.com  

James V. Olivero 

Office of General Counsel 

Illinois Commerce Commission 
527 E. Capitol Ave. 

Springfield, IL 62701  
E-Mail:  jolivero@icc.illinois.gov  

Geoffrey J. Petzel 

Friends of the Fox River 

155 S. Grove Ave. 

Elgin, IL 60120  
E-Mail:  foxrivereco@yahoo.com  

Irene Schindel 

5 Notre Dame Dr. 
Naperville, IL 60540 (*) 

 

William M. Shay, Atty. for SHOCK 

Attorney at Law 

456 Fulton St., Ste. 203 

Peoria, IL 61602-1220  
E-Mail:  wmshay@wmshay.com  

Kirk D. Smith 

3120 E. 1961st Rd. 

Ottawa, IL 61350  
E-Mail:  kirk@foxriveralliance.org  

Albert D. Sturtevant, Atty. for Applicants 

Jones Day 

77 W. Wacker 

Chicago, IL 60601  
E-Mail:  adsturtevant@jonesday.com  

Steven R. Sullivan, Sr. Vice President 

Illinois Power Company d/b/a AmerenIP 

One Ameren Plz. 

1901 Chouteau Ave. 

PO Box 66149, MC 1300 

St. Louis, MO 63166-6149  
E-Mail:  srsullivan@ameren.com  

Matthew R. Tomc 

Ameren Services Company 

PO Box 66149, MC 1310 

1901 Chouteau Ave. 

St. Louis, MO 63166  
E-Mail:  mtomc@ameren.com  

Katie L. Troccoli 

1911 Champlain St. 

Ottawa, IL 61350  

E-Mail:  katiet1@sbcglobal.net  

Jackie K. Voiles 

607 E. Adams St. 
Springfield, IL 62739  
E-Mail:  jvoiles@ameren.com  



Janis Von Qualen 

Office of General Counsel   

Illinois Commerce Commission 

527 E. Capitol Ave. 

Springfield, IL 62701  
E-Mail:  jvonqual@icc.illinois.gov  

Donna J. Wahlstrom 

392 N. 2969 Rd. 

LaSalle, IL 61301  

E-Mail:  cdwahl@comcast.net  

Twila L. Yednock 

1915 Champlain St. 

Ottawa, IL 61350  
E-Mail:  twila2@sbcglobal.net  

Walter J. Zukowski, Atty. for LaSalle-

Peru Township High School Dist. # 120 

Zukowski Law Offices 

PO Box 484 

817 Peoria St. 

Peru, IL 61354  
E-Mail:  zukowski@theramp.net  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Daniel J. Reynolds 

Halterman-Reynolds, L.L.C. 

P.O. Box 858 

Ottawa, IL 61350 

dreynolds@hrimaging.com 

 

 

 

 

 

 


